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MEMORANDUM TO:  Joseph A. Spetrini
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    Acting Deputy Assistant Secretary

            for Import Administration

SUBJECT:                      Issues and Decision Memorandum for the Expedited Sunset
Reviews of the Antidumping Duty Orders on Certain Polyester
Staple Fiber from the Republic of Korea and Taiwan; Final Results

Summary

We have analyzed the substantive responses of the domestic interested parties in the first 
sunset review of the antidumping duty orders covering certain polyester staple fiber from the
Republic of Korea and Taiwan.  We recommend that you approve the positions we developed in
the Discussion of the Issues section of this memorandum.  Below is the complete list of the
issues in these sunset reviews for which we received substantive responses:

1.  Likelihood of continuation or recurrence of dumping
2.  Magnitude of the margin likely to prevail

History of the Orders

On March 30, 2000, the Department of Commerce (“the Department”) published its final
affirmative determinations of sales at less than fair value (“LTFV”) in the Federal Register with
respect to imports of certain polyester staple fiber (“PSF”) from the Republic of Korea (“Korea”)
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and Taiwan.1  In May 2000, the International Trade Commission (“ITC”) concluded that the
subject PSF included two like products, low-melt PSF and conventional PSF (all subject PSF
except for low-melt fiber).2  While the ITC found injury to the U.S. industry producing the
conventional PSF, it did not find that the U.S. industry producing low-melt PSF was injured or
threatened with material injury.3  Accordingly, the Department revised the final antidumping duty
margins for the Taiwanese producers to exclude low-melt PSF.  The Department did not revise
the margins for Korean producers because sales of low-melt PSF were never included in their
margin calculations.  Following amendments to the Korean Final Determination and the
Taiwanese Final Determination, as well as a redetermination pursuant to court remand,4

antidumping duty orders on PSF from Korea and Taiwan reflected the following weighted-
average dumping margins:5

Korea
Samyang Corp. (“Samyang”) 0.14 percent ad valorem (de minimis)
Sam Young Synthetics Co. (“Sam Young”) 7.91 percent ad valorem
Geum Poong Corporation (“Geum Poong”) 0.12 percent ad valorem (de minimis)
All Others 7.91 percent ad valorem

Taiwan
Far Eastern Corporation (“Far Eastern”)           11.50 percent ad valorem
Nan Ya Plastics Corporation , Ltd. (“Nan Ya”) 3.79 percent ad valorem
All Others 7.31 percent ad valorem
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Since the issuance of the antidumping duty orders, the Department conducted three
administrative reviews with respect to PSF from Korea6 and no administrative reviews with
respect to PSF from Taiwan.7  On June 25, 2004, the Department initiated the fourth
administrative review of PSF from Korea.8  The Department published the preliminary results of
that review on June 6, 2005,9 and intends to issue the final results no later than October 4, 2005. 
On June 30, 2005, upon a request by Invista S.a.r.l. (formerly Arteva Specialties S.a.r.l, d/b/a/
KoSa),10 Wellman, Inc., and DAK Fibers, LLC., (collectively, “the petitioners,” or “the domestic
interested parties”), as well as Huvis Corporation (“Huvis”), a respondent, the Department
initiated the fifth administrative review of PSF from Korea.11  On June 30, 2005, upon a request
by Far Eastern Textile, the Department initiated the fifth administrative review of PSF from
Taiwan.12
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There has been one changed circumstances review and no duty absorption reviews of the
aforementioned orders.  On January 9, 2001, the Department initiated a changed circumstances
review to determine whether Huvis, which was formed through a joint venture merger between
Samyang and SK Chemicals Co., Ltd., was the successor-in-interest to either of the pre-merger
companies.13  On June 6, 2001, the Department issued the final results of the changed
circumstances review, in which it found that Huvis was a new entity subject to the “all-others”
rate calculated in the antidumping duty investigation.14 

Background

On April 1, 2005, the Department initiated the sunset review of the antidumping duty
orders on PSF from Korea and Taiwan, pursuant to section 751(c) of the Tariff Act of 1930, as
amended (“the Act”).15  The Department invited parties to comment and received notices of
intent to participate from the domestic interested parties within the deadline specified in 19 CFR.
351.218(d)(1)(i).  The domestic interested parties claimed interested party status under section
771(9)(C) of the Act, as U.S. producers of the domestic like product.  The Department received a
substantive response from the domestic interested parties within the deadline specified in 19 CFR
351.218(d)(3)(i).  The domestic interested parties have been active since the original
investigation, and have participated in these proceedings since that time.  The Department did not
receive responses to the notice of initiation from any of the respondents.  As a result, pursuant to
section 751(c)(3)(B) of the Act and 19 CFR 351.218(e)(1)(ii)(C)(2), the Department conducted
expedited sunset reviews of these orders.

Discussion of the Issues

In accordance with section 751(c)(1) of the Act, the Department conducted these sunset
reviews to determine whether revocation of the antidumping duty orders would likely lead to
continuation or recurrence of dumping.  Sections 752(c)(1)(A) and (B) of the Act provide that, in
making these determinations, the Department shall consider both the weighted-average dumping
margins determined in the investigations and subsequent reviews and the volume of imports of
the subject merchandise for the periods before and the periods after the issuance of the
antidumping duty orders.  In addition, section 752(c)(3) of the Act provides that the Department
shall provide to the ITC the magnitude of the margins of dumping likely to prevail if the orders
were revoked.  Below we address the comments of the domestic interested parties.



16 See Statement of Administrative Action ("SAA") accompanying the Uruguay Round Agreements Act
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1.  Likelihood of Continuation or Recurrence of Dumping

Interested Party Comments

The domestic interested parties contend that the records in these proceedings demonstrate
that, since the imposition of the original antidumping orders, most respondents have persisted in
dumping in the U.S. market.  See Substantive Response of Domestic Interested Parties, at 14
(May 2, 2005) (“Substantive Response”).  According to the domestic interested parties, if the
antidumping duty orders were revoked, it is likely that the foreign producers and exporters would
continue dumping to sell their subject merchandise in significant quantities in the United States.  

The domestic interested parties cite to section 752(c)(1) of the Act, and assert that the
Department's sunset review should consider the weighted-average dumping margins determined
in the original investigation, as well as the change in volume of subject merchandise imports
following the issuance of the antidumping order.  The petitioners also argue that the Department
should consider declining import volumes that are accompanied by continued dumping margins
after the order's issuance as an indication that dumping would likely continue absent an order.16 
Additionally, the domestic interested parties cite to the Act and the Policy Bulletin to argue that
the existence of several de minimis margins in multiple administrative reviews should not, in
themselves, require the Department to conclude that dumping is not likely to continue if these
antidumping duty orders were revoked.17

   The domestic interested parties claim that the record demonstrates that the discipline of
the orders has forced subject producers to increase their prices to lower dumping levels or to
significantly reduce their volumes to the United States.  See Substantive Response at 16. 
According to the domestic interested parties, imports from Taiwan declined substantially
following the imposition of the order, from more than 155 million pounds in the year before the
order was imposed, to 72 million pounds in 2004.  Id.  The domestic interested parties contend
that no Taiwanese respondents have been reviewed by the Department since the original
investigation, and dumping has therefore continued at significant levels.

With respect to Korea, the domestic interested parties contend that the existence of de
minimis margins fails to indicate that revocation of the antidumping order would not likely lead
to continuation or recurrence of sales at less than fair value.  See Substantive Response at 17. 
The domestic interested parties argue that, of the three companies who have received de minimis
dumping margins in administrative reviews, at least one company, Huvis, has received a higher



18 Compare 2nd AR Final Results, 68 FR 59366 (calculating a de minimis rate of 0 .21 percent ad valorem for

Huvis), with 3rd AR Final Results, 69 FR 61341 (calculating a  rate of 1 .54 percent ad valorem for Huvis).

19 See 3rd AR Final Results, 69 FR 61341.  

20 See Mexico to Maintain Anti-Dumping Duties on Korean Polyester, Asia Pulse (Dec. 16 , 2004). 
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dumping margin in a subsequent review.18  Id.  The domestic interested parties assert that a
second company, Keon Baek, was later excluded from the order, and there is therefore no
evidence on the record to indicate the company's current pricing behavior.19  The domestic
interested parties state that a third Korean producer, Estal, has not been reviewed after receiving
a de minimis margin in the second administrative review, and thus there is no evidence that this
company has not increased its level of dumping since that review.  Therefore, the petitioners
contend the de minimis antidumping duty margins for these three companies are not probative of
future pricing behavior.       

Finally, the domestic interested parties claim that both Korean and Taiwanese producers
of PSF are currently subject to trade barriers in several other countries, which provide further
evidence that increased imports to the United States would be likely if revocation were to occur. 
See Substantive Response, at 17.  The domestic interested parties note that there are existing
antidumping measures against PSF from both Korea and Taiwan in India, Japan, and Turkey, and
also note that Korean PSF is additionally subject to antidumping measures in Argentina, China,
and Mexico.  According to the domestic interested parties, a Mexican sunset review cited, “an
increasing number of cases worldwide of anti-dumping duties being levied on South Korean
polyester staple fiber and the possibility of the products being further reduced in price.”20  See
Substantive Response, at 18.  Thus, the domestic interested parties contend that the recent
dumping practices by subject producers in other markets provide further evidence that dumping
will likely resume in significant volumes in the United States if the order is revoked.  

Department's Position

Section 752(c)(1) of the Act instructs that in determining whether revocation of the order
would be likely to lead to continuation or recurrence of sales at less than fair value, the
Department shall consider:

(A) the weighted average dumping margins determined in the investigation
and subsequent reviews, and
(B) the volume of imports of the subject merchandise for the period before
and the period after the issuance of the antidumping duty order ...

The Act further explains in section 752(c)(2) that the Department, if good cause is shown, “shall
also consider such other price, cost, market or economic factors as it deems relevant.”

Drawing on the guidance provided in the legislative history accompanying the URAA,
specifically the SAA, the House Report, H. Rep. No. 103-826, pt. 1 (1994) (“House Report”),
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and the Senate Report, S. Rep. No. 103-412 (1994) (“Senate Report”), the Department normally
determines that revocation of an antidumping duty order is likely to lead to continuation or
recurrence of dumping where (a) dumping continued at any level above de minimis after the
issuance of the order, (b) imports of the subject merchandise ceased after the issuance of the
order, or (c) dumping was eliminated after the issuance of an order and import volumes for the
subject merchandise declined significantly.  In addition, the SAA explains that:
 

{D}eclining import volumes accompanied by the continued
existence of dumping margins after the issuance of the order may
provide a strong indication that, absent an order, dumping would
be likely to continue, because the evidence would indicate that the
exporter needs to dump to sell at pre-order volumes.  See SAA,
H.R. Rep. No. 103-316 at 889 (1994).  

 
The Department analyzed and considered the volume of imports of the subject

merchandise for the periods before and after the issuance of these orders.  With respect to PSF
from Korea, we note that in 1999, 2000, and 2004, import volumes decreased from the previous
year, and in 2001, 2002, and 2003, import volumes increased from the previous year.  See
Attachment 1.  With respect to PSF from Taiwan, we note that in 2002, 2003, and 2004, import
volumes decreased from the previous year, and in 1999, 2000, and 2001,  import volumes
increased from the previous year.  Import volumes of PSF from both Korea and Taiwan have
fluctuated over the life of these orders.  Id.  With respect to Taiwan, imports have declined
sharply since the issuance of the order. 

The record of the order on PSF from Korea shows that dumping has persisted since the
issuance of the order.  Deposit rates above de minimis remain in effect for imports of PSF from
Korea and Taiwan.  For Huvis, a Korean producer of PSF and the only respondent to have
participated in three reviews of the antidumping order, deposit rates, as determined by the third
administrative review, increased from the previous administrative review.  Based on the record
evidence, dumping was not eliminated after the issuance of the order on PSF from Korea.  In
fact, since the imposition of the order, dumping continued in the first, second and third
administrative reviews.  Accordingly, because dumping continued even with the discipline of an
order in place, the Department infers that revocation of this order on PSF from Korea is likely to
lead to a continuation or recurrence of dumping.  Since no administrative reviews on PSF from
Taiwan have been completed, the actual dumping margins on Taiwanese PSF are unknown, and
the current margins are unchanged from the deposit rates determined in the LTFV investigation.  

We agree with the domestic interested parties that the continuation of dumping at above
de minimis levels warrants the continuation of these orders.  Although some Korean exporters
received de minimis margins in subsequent administrative reviews,21 a de minimis margin does
not, by itself, require the Department to determine that sales at less than fair value are unlikely to
continue or recur upon revocation of an antidumping duty order.  See section 752(c)(4)(A) of the
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Act.  Therefore, on the basis of information provided by the domestic interested parties,
information on the record, and the lack of information provided by the respondent parties, we
continue to find that it is likely that, if the antidumping duty orders were revoked, dumping
would continue or recur. 

2.  Magnitude of the Margin Likely to Prevail

Interested Party Comments

The domestic interested parties argue that the Department should report the dumping
margins found in the original investigations to the ITC as the margins likely to prevail if the
dumping orders were revoked.  See Substantive Response, at 18.  According to the domestic
interested parties, the SAA and the Department's Policy Bulletin state that, dumping margins
found in the original investigations establish the dumping margins likely to prevail if the orders
at issue were revoked.  See SAA, at 890; see also Policy Bulletin, 63 FR, at 18873.  The
domestic interested parties apply this principle to suggest the following likely prevailing margins
upon revocation of the orders:

Korea
Sam Young Synthetics Co.  7.91 percent ad valorem
All Others  7.91 percent ad valorem

Taiwan
Far Eastern Corporation           11.50 percent ad valorem
Nan Ya Plastics Corporation , Ltd.   3.79 percent ad valorem
All Others   7.31 percent ad valorem

Department's Position

Section 752(c)(3) of the Act provides that the Department will report to the ITC the
magnitude of the margin of dumping that is likely to prevail if the orders were revoked.  The
Department normally will select a margin from the final determination of the investigation
because that is the only calculated rate that reflects the behavior of exporters without the
discipline of an order.  See SAA, at 890.  The SAA further explains that “[i]n certain instances, a
more recently calculated rate may be more appropriate.”  Id.  The SAA explains that “certain
instances” may exist if, “dumping margins have declined over the life of an order and imports
have remained steady or increased.”  SAA, at 890-91.  As previously explained, with respect to 
the orders on PSF from Korea and Taiwan, dumping margins have not declined and import
volumes have decreased.  Therefore, the circumstances described in SAA, at 890-91, do not
exist.  

For the antidumping order of PSF from Korea, margins calculated in subsequent
administrative reviews have increased for one exporter.  For the antidumping order of PSF from
Taiwan, the Department has not completed any subsequent administrative reviews.  Therefore,
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the Department does not find any indication that the margins calculated in subsequent reviews
are more probative of behaviors without the discipline of the order.  For this sunset review,
because the Department continues to find that the margins calculated in the original
investigations are probative of the behavior of Korean and Taiwanese producers and exporters,
the Department intends to report these margins to the ITC, as indicated in the “Final Results”
section of this memorandum.

Final Results

We determine that revocation of the antidumping duty orders on PSF from Korea and
Taiwan would likely lead to continuation or recurrence of dumping at the following weighted-
average percentage margins:

-------------------------------------------------------------------------------------------------------------------
Manufacturers/Exporters/Producers Weighted-Average Margin
--------------------------------------------------------------------------------------------------------------------

Korea
Sam Young Synthetics Co. 7.91 percent ad valorem
All Others 7.91 percent ad valorem

Taiwan
Far Eastern Corporation           11.50 percent ad valorem
Nan Ya Plastics Corporation , Ltd. 3.79 percent ad valorem
All Others  7.31 percent ad valorem

Recommendation

Based on our analysis of the substantive response received, we recommend adopting all
of the above positions.  If these recommendations are accepted, we will publish the final results
of these sunset reviews in the Federal Register.

AGREE ________ DISAGREE_______

______________________
Joseph A. Spetrini
Acting Assistant Secretary
   for Import Administration

_______________________
(Date)
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